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Possible Judiciary FRQs

Essay

 1. Compare and contrast civil and criminal law. 

.

 2. Define and discuss the principle of stare decisis. 

.
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 3. Compare and contrast original and appellate jurisdiction. 

.

 4. Describe the function of oral arguments in the process of the Supreme Court. 

.
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 5. Identify the differences between concurring opinions and dissenting opinions. 

.

 6. Define judicial activism, and provide an example of a Supreme Court decision that resulted from this 
stance. 

.
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 7. Discuss judicial restraint and why some judges choose to practice it. 

.

 8. Explain and discuss the role of internal restraint on judicial actions and decisions. 

.
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Possible Judiciary FRQs
Answer Section

ESSAY

 1. ANS: 

Civil law and criminal law differ in terms of their process and the identities of both parties. In civil 
law, which deals with the rights of private citizens, conflicts between private individuals and 
resulting injuries are decided by the court. In criminal law, individuals commit conduct deemed so 
harmful to society that it is prohibited by statute, and this behavior is prosecuted and punished by the 
government. Criminal law cases are always filed by the government against the defendant, whereas 
civil cases are filed by individuals against each other.

PTS: 1
 2. ANS: 

To construct the American judicial system, colonists relied on the common law principle of stare 
decisis, a Latin phrase that means "let the decision stand." This means that judges must abide by 
precedent, or the legal authority established by earlier, similar cases, when deciding later cases. The 
principle of stare decisis ensures that common law changes slowly, and also ensures a consistency of 
legal expectations for individuals and the community.

PTS: 1
 3. ANS: 

When a court has original jurisdiction, no other court has heard the case or its legal issues. In these 
instances, the court must decide what happened, and it must apply existing law to resolve the 
dispute. In contrast, appellate jurisdiction empowers a court to review the decision of the court that 
has earlier heard the case. Usually, this means not deciding what happened, but rather whether the 
first court correctly applied or interpreted the law.

PTS: 1
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 4. ANS: 

Once a case has been placed on the Supreme Court docket, and written briefs have been filed with 
the court by both sides, the justices then proceed with oral arguments—the attorneys' formal spoken 
arguments that lay out why the Court should rule in their client's favor, and they have 30 minutes to 
complete those arguments. These hearings take place before the full bench of the Supreme Court in 
its public gallery, and transcriptions are available of all testimony from both sides and the justices 
themselves.

PTS: 1
 5. ANS: 

At the opinion-writing stage of the case process in the Supreme Court, the justice writing the 
majority opinion is aware that several other draft opinions may be circulating among his/her peers. 
These other opinions may be concurring opinions, which agree with the majority opinion in some 
areas but disagree in others, and dissenting opinions, which not only disagree with the majority 
arguments and conclusions but also reject the underlying decision in the case.

PTS: 1
 6. ANS: 

Judicial activism refers to the courts' practice of applying their authority to bring about particular 
social goals. It reflects the notion that the role of the courts is to check the power of the federal and 
state executive and legislative branches when those governmental entities exceed their authority. 
During the Warren Court between 1953 and 1969, the Supreme Court took an activist stance, most 
notably in rejecting the constitutionality of racial segregation. The Miranda v. Arizona decision, 
handed own during the Warren Court's tenure, is an example of judicial activism.

PTS: 1
 7. ANS: 

Some judges, following from the notion that judges, like other federal officials, are chosen to carry 
out the people's will, exercise judicial restraint—the limiting of their own power as judges. 
Practitioners believe that the judiciary, as the least democratic branch of government, should not 
check the power of the democratically elected branches unless their actions clearly violate the 
Constitution.

PTS: 1
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 8. ANS: 
Internal restraints, such as previous rulings and higher court decisions, affect the judicial actions of 
federal court judges. For example, federal district court and appeals court judges rarely stray far 
from Supreme Court precedent, for fear that their decisions will be overturned. Even within the 
Supreme Court itself, internal dynamics are also a factor, as the justices must seek compromise 
through negotiation if they hope to convince their colleagues of their opinion.

PTS: 1


